

2
Board of Adjustment Minutes
September 22, 2014

MINUTES OF CLINTON TOWNSHIP BOARD OF ADJUSTMENT

PUBLIC MEETING

September 22, 2014

PRESENT:  Tom McCaffrey, John Matsen, Sharon Stevens (7:35PM), Wayne Filus, John Lefkus and Sharol Lewis.

PROFESSIONALS:  John Drill, Attorney, Andrea Malcolm, Planner and Rebecca D’Alleinne, Administrator.

ABSENT:  Dave Roberts.

CALL TO ORDER

Chairman McCaffrey called the meeting to order at 7:30PM.

PUBLIC NOTICE

This is a public meeting of the Zoning Board of the Township of Clinton, County of Hunterdon and State of New Jersey.  Adequate notice of this meeting has been given in accordance with the Open Public Meetings Act in that an Annual Notice was published in the Hunterdon County Democrat and the notice of and agenda for this meeting was posted on the bulletin boards in the Municipal Building and outside the Planning and Zoning Office on the 1st Floor of the building and faxed to the Hunterdon County Democrat, the Express Times, the Courier News, the Hunterdon Review, and the Star Ledger, no later than the Friday prior to the meeting.

NEW BUSINESS

Town of Clinton Water Ordinance:
	
Jon Drill discussed the Town of Clinton’s proposed water ordinance and noted the fact that the township attorney had sent a letter listing concerns.  Sharon Stevens joined the meeting.  

Vouchers:

	Chairman McCaffrey moved and John Matsen seconded a motion to approve the vouchers for payment.  The Board concurred unanimously.   

MINUTES

	Sharon Stevens moved and Wayne Filus seconded a motion to approve the minutes of August 25, 2014, as written.  The Board concurred unanimously, with John Matsen and John Lefkus abstaining.


RESOLUTIONS

KATZENBERGER, Block 16, Lot 48
Resolution #2014-08, Application #2014-03

Jon Drill noted that Draft #2 was under consideration.  Sharon Stevens offered one correction.  Sharon Stevens moved and Sharol Lewis seconded a motion to adopt the resolution as corrected.  Members in favor:  McCaffrey, Stevens, Lewis, Filus and Lefkus.  

JOB LOT/ARROWMILL PLAZA, Block 70, Lot 3
Resolution #2014-09, Application #2014-05

Jon Drill announced that Draft #3 was under consideration and noted that the applicant’s attorney had approved of it.  John Lefkus discussed the stairway between the two lots.  John Lefkus moved and Wayne Filus seconded a motion to adopt the resolution.  Members in favor:  McCaffrey, Lewis, Filus and Lefkus.  

EXECUTIVE SESSION

Jon Drill read a resolution into the record for an executive session concerning litigation entitled “Hensfoot v CTBOA & Zinn Realty”.  John Lefkus moved and Sharon Stevens seconded a motion to enter into executive session.  Members in favor:  Stevens, Filus, Lefkus and Lewis.  The Board entered closed session at 7:45PM.  Chairman McCaffrey recused himself from the closed session.  

OPEN SESSION

	The Board re-entered open session at 7:58PM.  John Lefkus recused himself from the remainder of the meeting.  

INTERPRETATION

KULLMAN ASSOCIATES, Block 7, Lot 33

	Guliet Hirsch, Esq. introduced herself on behalf of the applicant.  She stated that the property consisted of 85 acres, mostly located in Clinton Township.  She noted that the industrial buildings were approximately 850,000 sq. ft. and the office buildings were 20,000 sq. ft. in size.  She distributed copies of the applicable code sections at issue.  Ms. Hirsch indicated that the question at hand was whether the operation was a permitted use in the ROM-2 zone.  She indicated that the applicant was not proposing any change in the business or site improvements.  Mr. Drill commented that if the Board were to interpret that the use was permitted, that the applicant would then need site plan approval.  Ms. Hirsch discussed the rebuilding of a retaining wall and asked to amend the application to waive the site plan approval.  She noted that there would be no change to the site and discussed outdoor storage.  She read the definition of manufacturing, noting that the processes of assembly were permitted.  Ms. Hirsch pointed out all of the listed uses, noting that the use did not need to incorporate all of them, that it could be just one.  She indicated that there was a long history of manufacturing on the site, starting in 1965.  She explained that Cincinnati Gear preceded Kullman Industries on the site.  Ms. Hirsch stated that in 1998, Kullman had applied to expand two of the buildings and the related parking.  She noted that outdoor assembly was not permitted in the zone, noting that a use variance had been required.  She noted that the current tenant did not need to do outdoor assembly and did not need the use variance, but that some outdoor storage would be needed.  
	Robert Kullman, managing member of Kullman Associates, Scott Pedowitz, President of Pedowitz Machinery, Inc. and Andrea Malcolm, Board Planner were sworn.  Ms. Hirsch handed out copies of the site plan to the members, which consisted of two full-size copies of Sheet 2 of 9.  Mr. Kullman stated that the small copies were exactly the same, noting that Sprint had closed a 10’ by 20’ building.  Ms. Hirsch pointed out the approved landscaping buffers.  Banked parking was discussed.  Jon Drill noted that if the Board were to determine that the use was permitted, the applicant would have to go to Planning Board.  He further commented that if the Board was to determine that the use was not permitted, the applicant would have to return, as no legal notice had been given.  
	Ms. Hirsch discussed the outdoor storage areas, which were marked on the site plan.  Mr. Kullman stated that all structures marked as proposed had been built.  He explained that Kullman Industries had built cellular buildings and diners.  He stated that there were tractor trailers that made deliveries and picked up the modular buildings.  Mr. Kullman indicated that he had built the road that went out the back of the property.  He estimated that he had approximately 200-300 employees and contractors.  He discussed the Pedowiz Machinery business, which constructed air conditioning units for the Holland Tunnel to replace damaged equipment.  Mr. Kullman indicated that he had applied for a zoning permit, which had been rescinded in 2014.  He discussed the fact that he had been under the assumption that an application to the Board had been filed.  Ms. Hirsch discussed the fines and violations levied against his company.  Chairman McCaffrey asked why the zoning officer had changed his mind.  Jon Drill read the zoning officer’s letter into the record.  Robert Kullman stated that they were currently putting in sprinklers, a fire alarm system and heating system.  There were no questions from the Board.  
	Scott Pedowitz stated that his company had been in business for 80 years, noting that he wanted to move his business into the facility.  He indicated that he assembled factories and needed to keep machinery inside, while doing some assembly.  He discussed the companies with whom he did business.  Mr. Pedowitz stated that he rebuilt machinery and that 99% of the equipment was transient.  He commented on the process of rebuilding equipment.  He estimated that 20% of his business was storage.  Discussion ensued concerning the storage that had been on site when the Building Official saw it.  
	Mr. Pedowitz commented on the Holland Tunnel fans that had been remanufactured in his facility.  The length of time that would be involved to complete the process for each fan was discussed.  Sharol Lewis asked about the amount of activity that occurred on the site, or was there just storage.  Mr. Pedowitz commented on the length of time during which each fan was rebuilt.  He discussed a stainless steel polishing machine and stated that his company was refurbishing it.  Mr. Pedowitz stated that he was not hired to just store items, and that his primary business was to refurbish and move items.  He discussed solar panels and explained how his company reassembled them.  
Chairman McCaffrey discussed the zoning officer’s complaint about storage, and Mr. Pedowitz stated that the business was not storage, but trucking and rigging.  He stated that he did a charge for storage.  Chairman McCaffrey asked what percent of the business was storage and Mr. Pedowitz responded that it was approximately 5-10%.  Jon Drill discussed how the business looked at the time that the zoning officer viewed it.  Mr. Pedowitz discussed the cleaning process of German printing presses.  He discussed the need for a repair and a machine shop within one of the buildings.  He indicated that he had not moved all of his equipment into the Lebanon facility.  Mr. Pedowitz discussed the building of custom jigs and characterized it as fabrication.  He noted that there would be no outdoor assembly.  Chairman McCaffrey asked about Resolution #27-98 and asked about the condition concerning outdoor storage, wondering whether the existing kinds of outdoor storage matched what was listed in the resolution.  Gulie Hirsch asked about each item in the resolution that was listed as permitted and Mr. Pedowitz responded to each item.  He discussed the outdoor storage of containers and noted that Mr. Wright had stated that they couldn’t be inside because they were dwellings.  Mr. Drill offered to call Mr. Wright and the applicant agreed. Chairman McCaffrey called a recess at 9:26PM.  The meeting was called to order at 9:32PM.
	Sharon Stevens asked how many containers were outside.  Mr. Pedowitz stated that there were usually 3 or 4, noting that they were for shipping his own tools and equipment to job sites.  He stated that he had three containers that were 40 feet and three 20 feet in length and could be locked up.  He disagreed with Mr. Wright that there were 67 containers on the site and noted that it was usually 5 or 6, for just a day.  John Matsen stated that he had gone on a site visit and thought that there were quite a few containers.  Sharon Stevens asked, on average, how many outside containers were related to the fabrication process and how many were his own for his materials.  Mr. Pedowitz stated that 3 to 5 were moving in and out of the facility.  Mr. Kullman stated that there were a number of modular buildings in the back.  Mr. Pedowitz stated that he would not be bringing in more containers, but would be bringing trucks and trailers.  Ms. Hirsch discussed ordinance section #165-102B and commented on the approved screening.  Mr. Drill stated that if the Board were to determine that the use was permitted, other than the outdoor storage, the applicant may need site plan approval for a specific site plan.  Ms. Hirsch asked whether, if he moved his operation from Branchburg, would he be able to store everything that he needed to store outside in the area near the buffering.  Mr. Drill expressed the opinion that the outdoor storage would require a d2 variance.  
	Arne Olsen, Westchester Terrace, asked about trucks and outdoor storage.  Mr. Pedowitz stated that he would not have outdoor storage, and no empty containers.  Mr. Olsen discussed assembly and storage.  Mr. Drill noted that the existing resolution said that the operation could store materials outside, not storage containers.  John Matsen discussed noise, light, unsightly views and the original use variance.  
	Chairman McCaffrey noted that the question before the Board was whether the operation was permitted and what assumptions needed to be made.  John Matsen noted that the primary use was not mentioned in the ordinance.  Ms. Hirsch stated that her letter was not complete and asked that Mr. Pedowitz’s testimony over-ride her description.  Mr. Matsen didn’t believe that it was a permitted use.  Sharon Stevens noted that there was work being done which resulted in a finished product and expressed the opinion that it was a permitted use.  Sharol Lewis stated that the operation was a permitted use.  Wayne Filus agreed, noting that the storage was a result of a permitted use.  Chairman McCaffrey asked for the percentage of the business consisted of bringing in equipment that was worked on and what percentage was simply trucked in and back out again.  Mr. Pedowitz stated that was 50% is worked on and 50% was brought in, rigged and trucked out.  He amended that response, saying that for the Kullman site the percentage was 80% and 20%.  Discussion ensued concerning how long trucks would stay outside and how much of the operation was pure rigging.  The difference between what kind of work was being performed in Branchburg versus what was done at the Kullman site was discussed.  Chairman McCaffrey commented that he considered it a permitted use, but noted that if the operation in Branchburg were moved to Kullman it would be not permitted.  Mr. Pedowitz stated that he would like to keep the trucking operation separate at the Branchburg site.  John Matsen discussed the rigging and the percentage of the business it represented.  
	Chairman McCaffrey discussed the effect on the neighborhood of the trucks coming in and out.  Sharon Stevens moved and Wayne Filus seconded a motion to interpret the operation as a permitted use, with the assumptions as discussed.  Members in favor:  McCaffrey, Stevens, Filus and Lewis.  Members opposed:  Matsen.  
	Mr. Drill commented on the construction permits that were issued under an emergency exception.  Ms. Hirsch stated that the applicant would file an amended site plan application and expressed a preference for continuing with the BOA.  Jon Drill discussed an alternative option of filing for a waiver of site plan and the requirements for approval.  

ADJOURNMENT

	Sharon Stevens moved and Wayne Filus seconded a motion to adjourn, and the motion passed unanimously.  The meeting was adjourned at 10:36PM.

	These minutes were approved on October 27, 2014.


						Rebecca E. D’Alleinne, Administrator
